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RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS OF
ROCKY POINT PLANNED UNIT DEVELOPMENT

These Covenants Conditions and Restrictions ("CCRs") were made by Robinson-
Audia Development, LLC ("Declarant"), an owner of the real property in Deschutes County,
State of Oregon, described as Rocky Point Phases 1 & 2 A Planned Unit Development,
Deschutes County, Oregon (hereinafter the “Property™) filed for record on the 13th day of
September, 2006, Book 2006, Page 62219, in the plat records of Deschutes County,
Oregon with the consent of Joseph Audia and Virginia Audia, said consents recorded at
Deschutes County Official Records, Book 2006, Page 62220, and Deschutes County
Official Records, Book 2006, Page 62221, and are hereby restated by vote of the
membership and declarant as certified below.

The Property is hereby subject to this Declaration and shall be known as Rocky
Point Planned Unit Development. All Tracts identified on the Plat as “Common” are
Common Property. Real property on the Plat identified as Tract A shall be conveyed to the
Bend Metro Park and Recreation District. Except as specified for herein, Tract A shall not
be subject to this Declaration, nor shall it be subject to assessments of any kind.

Except where this Declaration conflicts with any applicable government regulation,
the Declaration shall be binding upon all owners of real property subject to this Declaration
and their successors in interest as set forth herein. In the event any of the development
standards or use restrictions of this Declaration should conflict with a more restrictive
standard or requirement set by applicable zoning ordinance of the City of Bend, the more
restrictive standard or requirement of the applicable Bend City ordinance shall apply.

By recordation of this Declaration in the real property records of Deschutes County,
Oregon, Declarant is hereby creating a Class I planned community, pursuant to and subject
to ORS 94.550 to 94.783. Association Bylaws adopted pursuant to ORS 94.625 must be
recorded.

Declarant reserve the right to expand Rocky Point Planned Unit Development by
annexing additional phases, Lots and or Common Property and recording a supplemental
declaration identifying the additional real property made subject to this Declaration.

Funds for the maintenance and operation of the Townhomes and Common Property
will be provided through assessments against those who purchase Lots within Rocky Point
Planned Unit Development. For the protection of all owners of Lots within Rocky Point
Planned Unit Development there will be a system designed to assure that each person who
purchases a Lot will pay assessments of an equitable share of the costs for maintenance of
the Townhomes and Common Property.

Section 1. DEFINITIONS:
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Except where inconsistent with the context in which it is used, the following words
when capitalized shall have the following meanings as used in this Declaration of Covenants
Conditions and Restrictions:

1.1 "Association" shall mean the R. P. Homeowners Association, which is the Lot
Owners association governing the operation of the Lots, Townhomes, Residences, and
Rocky Point Planned Unit Development Common Property. Declarant shall incorporate the
Association as an Oregon Non-Profit Corporation.

1.2 “Board” shall mean the Board of Directors of R. P. Homeowners Association.

1.3 "CCRs" shall mean these Covenants Conditions and Restrictions of Rocky Point
Planned Unit Development Phases 1 and 2.

1.4 “Common Property” shall mean any real property or interest in real property
within the Plat of Rocky Point Planned Unit Development, which is designated on the Plat
as Common or in this Declaration for transfer to the Association, or which is owned, held or
leased by the Association.

1.5 “Conversion Date” shall be the date upon which Class “B” membership shall
cease and be converted to Class “A” membership. Such date shall be the date which is the
earliest of (i) the date at which ninety five percent (95%) of the total Lots in all phases,
including any property annexed into Rocky Point Planned Unit Development from time to
time, have been converted to Class “A” members; or (ii) at such earlier time as Declarant
may elect in writing to terminate Class “B” membership.

1.6 "Declarant” shall mean the original Declarant or its successors in interest,
together with their authorized agents.

1.7 "Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions, and any Supplemental Declaration recorded in the Official Records of
Deschutes County, Oregon subjecting Rocky Point Planned Unit Development Phase 3
and/or subjecting any other real property adjoining Rocky Point Planned Unit Development
Phases 1, 2 or 3, to these CCRs.

1.8 "Improvement” or “Improvements” shall include, but not be limited to, any
buildings, outbuildings, roads, driveways, parking areas, fences and barriers, retaining walls,
stairs, walkways, sidewalks, decks, hedges, windbreaks, planting, planted trees or shrubs,
signs, storage areas, and all other structures or exterior landscaping, vegetation or ground
cover of every type and every kind above the land surface.

1.9 “Lot” or “Lots” shall mean those parcel(s) of real property platted as Lots 1
through 17 on the plat Rocky Point Phase 1 & 2 A Planned Unit Development, and any
parcel(s) of real property platted as lot(s) on real property made subject to this Declaration
pursuant to a Supplemental Declaration. Lot does not include any parcel identified as a Park
Lot on the Plat.
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1.10 “Lot Line” shall mean the property lines bounding a Lot.

1.11 "Lot Owner" shall mean and refer to either all holders of fee title to any Lot, or
any other person or persons entitled to possession of a Lot pursuant to a land sale contract.

1.12 “Member” shall mean every Lot Owner.

1.13 “Park Lot” means the parcel of real property designated “Tract A” on the Plat
of Rocky Point Phase 1 & 2 A Planned Unit Development, Deschutes County, Oregon.

1.14 “Party Wall” shall mean a Townhome wall which is intended to be constructed
on a common Lot Line and which functions as a structural component of the Townhomes on
either side of a common Lot Line.

1.15 "Plat” shall mean the recorded plat(s), amended plat(s), or replat(s) of Rocky
Point Phases 1 & 2 A Planned Unit Development, Bend, Deschutes County, Oregon; the
recorded plat of Rocky Point Phase 3 (when and if recorded), and the recorded plat(s),
amended plat(s) or replat(s) of Rocky Point Planned Unit Development and any real
property subsequently annexed into Rocky Point Planned Unit Development.

1.16 “Residences” or “Residence” shall mean any stand alone single family
dwelling not constructed as a Townhome with Party Walls, and constructed on a Lot.

1.17 "Streets” or "Street” shall mean any street, highway or other thoroughfare
within or adjacent to the Lots and shown on the Plat, whether designated thereon as street,
boulevard, place, drive, road, terrace, way, lane, circle, alley or otherwise.

1.18 "Townhome” or "Townhomes" shall mean the single family residence(s)
constructed with at least one Party Wall on Zero Lot Line Lot(s).

1.19 “Townhome Lot” or “Townhome Lots” shall mean the Lot(s) platted with Zero
Lot Lines.

1.20 “Zero Lot Line” shall mean the location of a building on a Lot in such a manner
that one or more of the building’s sides is intended to coincide with a Lot Line.

Any other word requiring a definition shall be interpreted as set forth in ORS chapter
94.

Section 2. PROPERTY SUBJECT TO THIS DECLARATION:

2.1 The Park Lot is subject only to Sections 4.10, 4.17, 5.8 through 5.16, 21.1 and 23
of these CCRs. Except as provided in the preceding sentence, Declarant hereby declares that
all of the Property is and shall be hypothecated, encumbered, leased, occupied, built upon or
otherwise used, improved or transferred in whole or in part subject to this Declaration. All
of said CCRs are declared and agreed to be established with the purpose of protecting the
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desirability and attractiveness of said Property and every part thereof. All of the CCRs run
with all of said Property for all purposes and shall be binding upon and inure to the benefit
of Declarant and all Owners and their successors in interest as set forth in these CCRs.

2.2 Addition of Other Real Property by Declarant. Declarant may, at any time
during the term of Declarant’s control, add all or a portion of any adjoining real property
now or hereafter owned by Declarant to the real property which is covered by this
Declaration, and upon recording of a Supplemental Declaration giving notice of addition
of real property, the provisions of this Declaration shall apply to such added real property
in the same manner as if it were originally covered by this Declaration. Thereafter, to the
extent this Declaration is made applicable thereto, the rights, powers and responsibilities
of Declarant and Owners of Lots within such added real property shall be the same as in
the case of the Property. The maximum number of Lots which the Declarant may create
or annex is thirty seven (37) Lots.

Section 3. ARCHITECTURAL CONTROLS:

31 Approval Required. No Improvement, other than Improvements
constructed by Declarant, shall be erected, placed, altered, maintained or permitted to
remain on any real property subject to this Declaration until final plans and specifications
have been submitted to and approved in writing by the “Plan Review Authority” and any
appropriate governmental entity. For purposes of this Section 3, the Plan Review Authority
is the Declarant, or if plans are submitted after the Conversion Date, the Association. All
approvals shall be constructed within and in conformance with any building site established
on any Lot by Declarant.

3.2 Architectural Control on Improvements. No structure shall be erected,
altered, placed or permitted to remain on any Lot which, in the opinion of the Plan Review
Authority, does not comply with the following standards and such additional standards as
may be established from time to time by the Declarant:

a.) Townhomes and Residences. All dwellings constructed on Townhome
Lots shall be Townhomes built in a pattern consistent with Declarant’s Townhome
pattern of development and in conformance with these CCRs and any architectural
guidelines and regulations adopted by the Plan Review Authority. All dwellings
constructed on Residential Lots shall comply with these CCRs and any architectural
guidelines and regulations adopted by the Plan Review Authority.

b.) Garage. Each Townhome shall have at least one private garage suitable
for two automobiles. No Lot Owner shall have more than two vehicles for the use of
the occupants or Lot Owner parked outside of the garage as part of the Lot Owner's
or occupant's regular practice. No parking of any motor vehicle shall be allowed on
Streets.

Page 4 of 30, Restated Rocky Point Planned Unit Development, Phase 1 and Phase 2, Declaration of
Covenants, Conditions, and Restrictions (rev 5-29-08)




¢.) Materials. No used materials shall be permissible on exterior surfaces.
Exposed masonry will normally be limited to local stone. Concrete, concrete block,
stucco, and brick may be used with specific approval of the Plan Review Authority.

d.) Exterior Lighting. Exterior lighting shall be of a type and so placed to
eliminate glare and annoyance to adjoining and adjacent Lot Owners and passersby.
Exterior lighting shall not be continuously used as to cause a nuisance or annoyance
to adjacent Lot Owners.

e.) Driveways. Driveways shall be of concrete, concrete pavers or asphalt.

f) Finish. Both Townhomes and Residences shall be finished in muted earth
tones that blend with and reduce contrast with the surrounding vegetation and
landscape of the building site.

g.) Fire Sprinklers. Unless waived in writing by the Bend Fire Department,
all dwellings in the Rocky Point Planned Unit Development will include working
fire sprinkling systems.

3.3  Procedure. Any Lot Owner, other than Declarant, proposing to construct

any Improvements within or on any Lot subject to this Declaration (including any exterior
alteration, addition, destructions, or modification to any such Improvements) shall follow
the procedures and shall be subject to the approvals required by Sections 3.4 through 3.10
below. Failure to follow such procedures or obtain such approvals as required by Sections

3.4 through 3.10 below shall be deemed a breach of this Declaration.

3.4 Requirements. Any Owner, other than Declarant, proposing to use, improve,
repair or develop real property subject to this Declaration, shall submit the following items

to the Plan Review Authority for review:

a.) Site Plan. A professionally prepared site plan showing the location, size,
configuration and layout of any building, structure, or Improvement (or, where
applicable, any alteration, addition, modification, or destruction thereto) including
appurtenant facilities for parking, storage, fences, and vehicular and pedestrian
traffic and circulation.

b.) Architectural Plans. Professionally prepared architectural plans and
drawings showing the nature, style, and dimensions of any building, structure, fence,
wall, barrier or deck (or, where applicable, any alteration, addition, modification or
destruction thereof), including the exterior material types, colors and appearance.
The scale of plans shall be % inch = 1 foot or larger. Color samples and material
samples shall be provided upon request of the Declarant.

c.) Landscape Plan. A landscape plan professional in appearance showing
the nature, type, size, location and layout of all landscaping, vegetation ground
cover, landscape and site lighting, walks, major existing vegetation and irrigation
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systems proposed to be planted or installed (or, where applicable, removed or
destroyed).

3.5 Prohibited Dwellings. Manufactured Homes, Mobile homes, Modular
Housing, and multi-family dwellings are prohibited. Townhomes built with Party Walls
constructed on two or more adjacent Zero Lot Line Lots with one dwelling on each Lot shall
not be deemed a multi-family dwelling.

3.6 Townhomes. Except for Lot 17 which is designated a Residence Lot, and such
additional Lots designated by Supplemental Declaration as Residence Lot(s), Townhomes
are the sole permitted dwellings.

3.7 Plan Review. All plans and drawings identified in Section 3.4 above, shall be
submitted to the Plan Review Authority for review prior to the performance of any proposed
work. Such plans and drawings shall be accompanied with a check payable to Plan Review
Authority in an amount to be determined by the Plan Review Authority from time to time.
No plans shall be reviewed until the architectural review fee, if any, is paid in full and all
items specified in this section and in any additional architectural regulations & guidelines
established by the Plan Review Authority are submitted. Within 30 days following receipt
of such plans and drawings, and the full amount of the architectural review fee, the Plan
Review Authority shall review the plans and shall inform the Lot Owner in writing whether
the plans conform to the development concept for Rocky Point Planned Unit Development.
In the event the Lot Owner is not notified as to the conformity of the plans within the 30 day
review period, the plans are conclusively presumed to be approved as submitted. In the
event any of the plans do not conform to the development concept of Rocky Point Planned
Unit Development, the Lot Owner shall resubmit those nonconforming portions of the plans
for review in accordance with the procedures outlined in Section 3.4 above, and this Section
3.7. No work may be performed relating to any Improvement unless and until all aspects of
all plans and drawings requiring governmental approval are submitted to and approved by
the City of Bend and/or Deschutes County in connection with the construction of any
Improvement in Rocky Point Planned Unit Development and the plans and drawings must
bear the signature showing prior written approval of the Plan Reviewing Authority.

3.8 Architectural Guidelines. The development concept for Rocky Point Planned
Unit Development shall be determined by Declarant in accordance with applicable statutes,
ordinances, regulations, zoning and other governmental land use controls. Architectural
regulations and guidelines setting forth various aspects of the development concept in
addition to the Declaration and not inconsistent with Section 3.2(f) and 3.2(g) above, may be
published from time to time by the Plan Review Authority, but the Plan Review Authority
shall not be required to do so. The Plan Review Authority shall have the right to alter,
rescind or amend any published guideline without prior notice to any Member; provided,
however, that once approval has been given pursuant to Section 3.7 above, work may
proceed in accordance with approved plans and drawings notwithstanding any changes in
the development concept. All such guidelines shall be in general conformity with this
Declaration.
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